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The plaintiffs and respondents, Frank Moyle Creer and 
John Preston Creer, hereby submit the following response to the 
Petition for rehearing. 
ARGUMENT 
THE DEFENDANTS/APPELLANTS MISSTATE 
THE HOLDING OF THE COURT 
The December 9, 1988, opinion of this Court holds that 
Utah Code Ann., §41-1 (1953 as amended), dealing with a 
Department of Motor Vehicle registration concluded that this 
statute was the "exclusive" means by which one would give 
constructive notice of a lien or encumbrance on a registered 
vehicle. This holding sustained the Draper Bank & Trust 
Company vs. Lawson, 675 P.2d 1174 (Utah 1983), case. 
The defendants/appellants have persisted through the 
trial court and the appellate court to argue that the Uniform 
Commercial Code, §70A-9-301(l)(c), overrides and abrogates both 
the Utah Motor Vehicle Registration Act and Draper, supra. 
Likely the December 9, 1988, opinion of this Court would not have 
been subject to this particular challenge had the author of the 
opinion cited Utah Code Ann. §70A-9-312(5)(b) (1953 as amended) 
and Uniform Commercial Code, §70A-9-301(l)(c), as not applying to 
registered vehicles. 
Either the Motor Vehicle Registration Code applies or 
the Uniform Commercial Code applies, but this Court and most 
other states in America have resolved this issue the same way; 
1 
that is, that in order for the public to be able to freely 
transfer registered motorized vehicles, the lien must be upon the 
title so that the new owner can see it prior to making payment. 
If it were not so, every person purchasing an automobile in Utah 
would have to go to the Department of Business Regulation and 
search the UCC filing to determine if anyone had made a UCC 
filing. From a public policy standpoint it would totally disrupt 
the conveyance of registered motorized vehicles. 
Thus, whether it is Utah Code Ann. §70A-9-312(5)(b) or 
§70A-9-301(l)(c) of the Utah Uniform Commercial Code, does not 
matter. Neither apply. 
Security National Bank & Trust Company of Norman vs. 
Richardson, 686 P.2d 293 (Okla. Court Appeals 1984) sumed it up 
nicely: 
No interest will be recognized which is not 
evidenced by a certificate....he who has the 
certificate has everything. 
Interestingly, defendants/appellants have not cited one 
case dealing directly with the issue at hand of the Uniform 
Commercial Code overriding motor vehicle registration codes on 
registered vehicles. If Valley Bank was correct in their 
assumption that §70A-9-301(l)(c) of the Uniform Commercial Code 
applied, it would presumably apply in every state with the 
Uniform Commercial Code and there would likely be a number of 
cases so indicating, which there are not. 
2 
Could anyone imagine the confusion and turmoil that 
would be created with registered motorized vehicles if a buyer 
receiving a vehicle title with no lien recorded thereon had to 
satisfy all of the tests of the Uniform Commercial Code each time 
a registered vehicle was bought or sold. 
As cited in the initial brief of the respondents, Utah 
Code Ann. §41-1-85 (1953 as amended), "constituted constructive 
notice of all liens and encumbrances" (emphasis added) and Utah 
Code Ann. §41-1-87 (1953 as amended), states this method is 
"exclusive", (emphasis added) Exclusive means exclusive of the 
Uniform Commercial Code. 
DATED this 17th day 
JQOTI Preston Creer 
torney Pro Se 
'1 0 
:eith Bradford Romn^y / Kei
Attorney for Respondent 
Frank Moyle Creer 
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CERTIFICATE OF SERVICE 
I hereby certify that I served a copy of the foregoing 
Response to Appellant's Petition for Rehearing on the 
defendants/appellants by mailing a copy thereof, postage prepaid, 
to Gary Doctorman and Elizabeth Whitney, BIELE, HASLAM & HATCH, 
attorneys for defendants/appellants, 50 West Broadway, 4th Floor, 
Salt Lake City, Utah 84101, this 17th day of January, 1989. 
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